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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
so AUSTIN

pOVER SELLERS

CENCRAL

Tenas State Do rd of Izulik
Austln &, Texa

Gontlosen:

o 131 ns cf A”tiole £365,

General‘Revcnue Fund
SXI'y warrant male pay-

Your 1, ted 1544, ;ecanﬁting tte opinion
of this dapurtneat Y.
follu‘da. !

teetos are sabaitted for your
2rende to arcicle £Z€5 of thz Veyr-~

{28 af this office discloss $hat on
“day, February 12, 1844, GCenarval hevenus
P"rjut S OLB5aT7 3 zyalbile out of aupro-~
»B was 1szugl by the otate COtp*rollcr

ﬁ‘ﬁ
pri«tio.. FOR
of fabilc aceg uis pwyjkln to the Y. 9. Gwernzous
frinting C2f1lce iIn the ascual of 35,353.00 in narv-

ment of ity oro foraz invvisg Tor rovernizn ﬁ?i:wua
literature in the szouat of ;a,zas.oo. The warsaat
wus forvurded by us to the Usvorausnt Fristing of-
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fice on Tebruary 13 1? , and 1 L5 peeontance by

the CGoveinmzat Pr¢ﬂ01 g ifico wad refuced by re-aon
of tke fact that the hgrr ot h:d to be discounted an
was reucrncu vo us with that notation attaehed thareto.

"Jnucr date of march 20, 1lY44, the warrant
nuzber ;618547 was returzzd to the Cemptroller of Fabe
110 eceounts with the following latter:

s Slease cancel Canesral Hevenue Fusd 1reasury
warrunt 7618547 4a the anouat of £5,035.00 out of
appropristion B~323 eaclozed hercowith, encuubrance
F32007 and 733008 issucd sgainst our requisition
Filea~J 307 and gh a=-J 303,14

"The or\ainal of which letter was retuyrned to
this orfice Trom the Comptrollerts office ander date .
of lLaxch nz, 1944, with the followiag pencil notatlon
- thsreon: 'iip warragt ezclosed, signed Bresler;'! arl

gince the Comptrollar's ua:trtne ot claims not to have ' ez,
received the warrant, it would appenar <o have been
lost. '

e ars advised by the Comptroller's TLepartaent
thaet we should execute bond in doatly the aaount of
the warrant, or J510,%20.00 in order that the cancella-
tlon of th: warrsnt may be alfected, dbut since we are
not tha owner of the werrant, we viould réspactfully
reguest that you advise us whether or not this Dapart-
rent 18 required to maxe the tond in accord with the
provisions of ~rticle 4o&b above mentioned or any other
law," _

Artiole 43565, Vernon's innotated Civil Statutes, pro-
vides:

"The Coumptrollar, when santisfied that any original
varrant drawn upoa the Stute Trezsurcr has beea lost or
destroyed, or whea any coitiflieute or other evidence of

- indebtednoss approved by the wuditing bourd of the Stste

~hie bogn lost, 18 gulborizaed to issuc a duvnlicate varrant

in lisu of tne orizlnal warrant or a duplicate or a copy
of such certific_ta, or other evidenca of indebiedness
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in lieu of such criginal; hat no suach duplicate
warrant, or otlher v ;ldesce of indebisdaness, shall
issue unotil the applicaub hus Lilsd with tha (ompe-
troller his affidavit, atating that he Is the trug
owrney o such fnatrazzal, end Lot the suze 18 in
fact lost or deztroysd, and shall olcoo file with
the Comptroller his 631u in 60:)1e the auouat of the
olabn with two or more good aad s;f?ic&v*u Surctics,
payable to the Covcecraor, to bo approved by the Comp-
trollexr, agnd ccquitlcuci that the apnlicant %3111 holi |
the State hawvmless and return to the Coxmptinller, upon
demand being made theyelor, suach duplieates orxr coplcs,
oy the amaurt of money named tu_xatn, tocether thh all
costy that Zay acerus ogalinst the Stete con collecting
the sane. aftor the icsuance of sald duplicate or
copy iIf the Comptroller should ascertain that the oaue
was improperly issued, or that the applicant or party
to whom tho sane was issued wus not the owner thoreo?,
he ghall at czes de.aasd Lhe roturn of sald duplicute
- o copy if unpaid, or ithe awmdunt pald calt by the State,
- Af so pald; mnd, upon fullure of the party to return
‘same 0T the. aaaunt of money called for, sult shall lte
instituted upon said dond iIn Travis County."

The Stute Board of Enalth {s not the owner of the war-
rant in guastion nor is 1t asking that o dupliecate warrant be ise
sced In lieu of the orisinal warranat, It is gpparent that ths
foresolng statute reculring the true ovwner to file hig affidavit
and bond when any or 15*n*1 warrant drawn opon the State Treasurey
is lost or dostroyed when he desires s dunlicate, warrant to be ia-
gusd in lieu of the orizicsl worrant Ras no applicaticn to ths

. queat*an uacer consideratioa.

This statute (artiecle 43&5, Vernon's Amnotated czvil
Statutes) is plain and unzmbiguous. It eTtACSJlJ ferblds tho
isavancs of duplicate warrcat tnlzas the eppllcant "shall also

" file with tha Coaptrolicry his btond in doudle the awount of tho

claim with two or more good 414 sufficlent suretiss, nayable to
the Coveraor, to te epproved by the Comntroller, and conditiconzd
that the applicant will hold the State hormless and retura to the
Couwptyoller, uson daomand bninc mude thereflor, such dunlicatos or
coplics, oFr tho gmount of wmonay pussd Lh““uin, tozether with all

costs that may accrue agiiast the State on collecting the sana.”
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A8 heretofsre stated, the foreggoinz statute has no apyplication
to the question unler consideratiocn. Tharefors, It {3 the
opinion of thiso depurtxnent thil s2id atztute dod3 not require
the State Sousrd of Health to execute a boad ia view of the faets
involved. -

mouwm very truly

ATTURREY GilERAL ©F RTIAS

\%\»\U\\ﬁ\n\‘.\\‘ &\, e T e el

. Ardell VWilllans
‘ - Asaistant

By

- {Lokingd




